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WHAT IS TERRORISM ?

Why is there no legally 

binding definition of 

terrorism or of a terrorist 

motivation?

Does terrorism need to be 

defined?



DRAFT COMPREHENSIVE CONVENTION DEFINITION

(Whoever causes unlawfully and intentionally)

(a) Death or serious bodily injury to any person; or

(b) Serious damage to public or private property, including a place of public

use, a State or government facility, a public transportation system, an 

infrastructurefacility or the environment; or

(c) Damage to property, places, facilities, or systems referred to in paragraph1 

(b) of this article, resulting or likely to result in major economic loss,

when the purposeof the conduct act, by its nature and context, is 

Å to intimidate a population,

Åor to compel a government or an international organization to do or to 

abstain from doing any act.



Issues still under discussion

Applicability to armed forces

and to national liberation movements 

(scope of application)



Mini-definition in the Intl. Convention for the 

Suppression of the Financing of Terrorism (1999)

ñ Any other act intendedto cause death or serious bodily injury to a 

civilian, or to any other person not  taking an active part in the 

hostilities in a situation of armed conflict, when the purposeof such 

act, by its nature and context, is 

Å to intimidate a population

Åor to compel a government or an international organization to 

do or to abstain from doing any actó.



UN Security Council Resolution 1566 (2004) 

Recalls that criminal acts, including against civilians, committed 

with the intent to cause death or serious bodily injury, or taking of 

hostages, with the purpose to provoke a state of terror in the 

general public or in a group of persons or particular persons, 

intimidate a population or compel a government or an international 

organization to do or to abstain from doing any act, which 

constitute offences within the scope of and as defined in the 

international conventions and protocols relating to terrorism, are 

under no circumstances justifiable by considerations of a political, 

philosophical, ideological, racial, ethnic, religious or other similar 

nature..



UNIVERSAL LEGAL REGIME AGAINST TERRORISM

U.N. SECURITY COUNCIL RESOLUTION 1373 (2001)

U.N. SECURITY COUNCIL RESOLUTION 1822 (2008)

AL-QAIDA AND TALIBAN SANCTIONS REGIME

U.N. SECURITY COUNCIL RESOLUTION 1540

16 INTERNATIONAL TREATIES AGAINST TERRORISM



UN SECURITY COUNCIL

BASED COUNTER

TERRORISM REGIME

COUNTER-TERRORISM

COMMITEE 

(UN S.C. RES 1373)

AL-QAIDA AND 

TALIBAN SANCTIONS

COMMITTEE 

(UN S.C. RES 1267&

RES 1822)

1540

COMMITTEE

(UN S.C. RES 1540)



UN SECURITY COUNCIL RESOLUTION 1373 

AND THE RELATED COMMITTEE



UN S.C. Resolution 1373: legal status

Å Adopted on the basis of Chapter 

VII 

of the United Nations Charter

Å Applicable without geographic or 

time limits

Å Legally binding for all UN 

boundaries



UN SECURITY COUNCIL RESOLUTION 1373:

ACTNG UNDER CHAPTER VII, DECIDES THAT STATES SHALL

PREVENT AND SUPPRESS THE FINANCING OF TERRORIST 

ACTS

CRIMINALIZE WILFUL PROVISION OR COLLECTION OF 

FUNDS AND FREEZE THEM

DENY SAFE HEAVEN TO THOSE WHO FINANCE PLAN, 

SUPPORT OR COMMIT TERRORIST ACTS

AFFORD ASSISTANCE WITH CRIMINAL INVESTIGATIONS 

AND PROCEEDINGS IN RELATION TO TERRORIST ACTS

PREVENT MOVEMENT OF TERRORISTS THROUGH BORDER 

AND CONTROL OF TRAVEL DOCUMENTS



UN S.C. RESOLUTION 1373 ON

INTERNATIONAL COOPERATION (PARA 3)

Intensify the exchange of operational information

Cooperate through bilateral and multilateral 

agreements

Ratify and fully implement the 16 universal 

instruments against terrorism

Take appropriate measures before granting refugee 

status 

Political motivation cannot be used to refuse 

requests for extradition of terrorists 



The Counter-Terrorism 

Committee 

Å Monitors the implementation of resolution 1373 

Å Receives and analyses reports from Member States 

Å Coordinates technical assistance

Å Composed of all 15 members of S.C. 

Å Strengthened by the creation of the executive

Directorate (CTED)

http://www.un.org/Docs/sc/unsc_members.html
http://www.un.org/Docs/sc/unsc_members.html


AL-QAIDA AND TALIBAN SANCTIONS REGIME



Sanctions regime against Al-Qaida and the Taliban

States are required to take 

measures with respect to Al-

Qaida, Usama bin Laden and 

the Taliban, and other 

individuals, groups and 

undertakings associated with 

them

Å Chapter VII Resolutions

Å S.C. Res 1267 (1999)

Å S.C. Res 1333 (2000)

Å S.C. Res 1390 (2002)

Å S.C. Res 1455 (2003)

Å S.C. Res 1526 (2004)

Å S.C. Res 1617 (2005)

Å S.C. Res 1735 (2007

Å S.C. Res 1822 (2008)



Resolution 1822 (2008): Sanctions

Å Assets Freeze: Freeze without delay the funds and other financial assets or 
economic resources of designated individuals and entities;

Å Travel Ban: Prevent the entry into or transit through their territories by 
designated individuals;

Å Arms Embargo: Prevent the direct or indirect supply, sale and transfer from 
their territories or by their nationals outside their territories, or using their flag 
vessels or aircraft, of arms and related material of all types, spare parts, and 
technical advice, assistance, or training related to military activities, to 
designated individuals and entities. 



Resolution 1822 (2006): 

The Sanctions Committee 

ÅMonitors the implementation of the sanctions

ÅCompiles, updates and circulates the lists of persons

and entities subject to the sanctions 

ÅObligation upon the States to report 

to the Sanctions Committee 

http://rds.yahoo.com/_ylt=A0WTefg4dPxI3lYAxFKJzbkF;_ylu=X3oDMTBqMDkzMnFjBHBvcwM2NARzZWMDc3IEdnRpZAM-/SIG=1ivh3h133/EXP=1224590776/**http://images.search.yahoo.com/images/view?back=http%253A%252F%252Fimages.search.yahoo.com%252Fsearch%252Fimages%253Fp%253DAl-Qaida%2526js%253D1%2526ni%253D18%2526ei%253Dutf-8%2526fr%253Dyfp-t-501%2526xargs%253D0%2526pstart%253D1%2526b%253D55&w=150&h=121&imgurl=www.showbizz.net%252Fuploads%252Fmatinternet_jn_greg%252Fal_qaida.jpg&rurl=http%253A%252F%252Fwww.matin.qc.ca%253A8031%252Fmonde.php%253Farticle%253D20050729043720&size=37.8kB&name=al_qaida.jpg&p=Al-Qaida&type=JPG&oid=519db578edd338bc&no=64&tt=42,917&sigr=11s820lfc&sigi=11psq612i&sigb=13e4ft0p8


The Consolidated List

Å 142 Individuals associated 
with the Taliban 

Å Entities and other groups and 
undertakings associated with 
the Taliban (none) 

Å 243 Individuals associated 
with Al-Qaida 

Å 113 Entities and other groups 
and undertakings associated 
with Al-Qaida



How to De-list?



Sanctions under challenge

ÅIssues with the consolidated list

ÅDelisting

ÅCourt decisions challenging sanctions



Al-Qaida and the Taliban are subject to a 

òdouble regimeó

UN S.C. Res 1822UN S.C. Res 1373



NON-PROLIFERATION OF WEAPONS OF MASS DESTRUCTION:

UN SECURITY COUNCIL RESOLUTION 1540 AND 

THE RELATED SECURITY COUNCIL COMMITTEE

http://rds.yahoo.com/_ylt=A0WTb_6GpPxIbikAZW2JzbkF;_ylu=X3oDMTBqNnNjYTNyBHBvcwM0NgRzZWMDc3IEdnRpZAM-/SIG=1lp95rcpj/EXP=1224603142/**http://images.search.yahoo.com/images/view?back=http%253A%252F%252Fimages.search.yahoo.com%252Fsearch%252Fimages%253Fp%253DWMD%2526js%253D1%2526ni%253D18%2526ei%253Dutf-8%2526fr%253Dyfp-t-501%2526xargs%253D0%2526pstart%253D1%2526b%253D37&w=500&h=405&imgurl=static.flickr.com%252F73%252F200970568_1da2443322.jpg&rurl=http%253A%252F%252Fwww.flickr.com%252Fphotos%252Fzen%252F200970568%252F&size=192.3kB&name=graffiti+WMD&p=WMD&type=JPG&oid=e0499a5e35529cb6&fusr=zen%25E2%2599%25AB&tit=graffiti+WMD&hurl=http%253A%252F%252Fwww.flickr.com%252Fphotos%252Fzen%252F&no=46&tt=118,288&sigr=11bma8ukl&sigi=11dimie92&sigb=1398je4ru&sigh=111sna8k6


UN Security Council resolutions 1540 (2004) 

ÅEstablishes domestic controls to prevent the proliferation of 

weapons of mass destruction

ÅRefrain from providing any form of support to non-state actors

that attempt to develop, acquire, manufacture, transport or use 

weapons of mass destruction

ÅEstablishes a Committee which will report to the Security 

Council



The 1540 Committee (http://www.un.org/sc/1540)

ÅEstablishment and Mandate

ÅExpert Group

ÅMeasures 



16 INTL. 

COUNTER-

TERRORISM 

LEGAL 

INSTRUMENTS

United Nations 

Conventions

Instruments 

related

to Civil Aviation

Maritime 

Agreements

IAEA 

Conventions



United Nations Conventions

1973 Convention on prevention and punishment of crimes 

against Internationally Protected Persons, including 

Diplomatic Agents

171 States Parties

1979 International Convention against the Taking of 

Hostages 

166 States Parties

1997 International Convention for the Suppression of 

Terrorist Bombings

161 States Parties

1999 International Convention for the Suppression of the 

Financing of Terrorism

167 States Parties

2005 International Convention for the suppression of acts 

of Nuclear Terrorism

47 States Parties 



Instruments related to civil aviation

1963 Convention on Offences and Certain other Acts 

committed on Board Aircraft

184 States Parties

1970 Convention for the Suppression of Unlawful 

Seizure of Aircrafts

183 States Parties

1971 Convention for the Suppression of Unlawful Acts 

against the Safety of Civil Aviation

187 States Parties

1988 Protocol for the Suppression of Unlawful Acts of 

Violence at Airports Serving International Civil Aviation

166 States Parties

1991 Convention on the Marking of Plastic Explosives 

for the Purpose of Detection

139 States Parties



Maritime agreements

1988 Convention for the Suppression of Unlawful Acts 

against the Safety of Maritime Navigation 

+ 2005 Protocol to the Convention for the suppression of 

unlawful acts against the safety of maritime navigation

151 States Parties

8 States Parties

Not yet in force

1988 Protocol for the Suppression of Unlawful Acts 

against Fixed Platforms Located on the Continental 

Shelf

+ 2005 Protocol of 2005 to the Protocol for the 

suppression of unlawful acts against the safety of fixed 

platforms located on the continental shelf 

139 States Parties

6 States Parties

Not yet in force



Convention on the physical protection

of nuclear material

1980 Convention on the Physical 

Protection of Nuclear Material

+ 2005 Amendment to the Convention 

on the Physical Protection of Nuclear 

Material ð

138 States Parties

Not yet in force

20 States Parties



Nuclear terrorism

Conventions:

Å1980 Physical Protection of nuclear material(in force)

Å1997 Terrorism Bombing Convention (in force)

Å2005 Protocol to the Maritime Safety Convention

Å2005 Protocol to the Fixed Platforms Protocol

Å2005 Nuclear Terrorism Convention (in force)

http://rds.yahoo.com/_ylt=A0WTb_z4qvxIurUAFUqJzbkF;_ylu=X3oDMTBqOHA2aDgzBHBvcwMyMgRzZWMDc3IEdnRpZAM-/SIG=1kr91pvpm/EXP=1224604792/**http://images.search.yahoo.com/images/view?back=http%253A%252F%252Fimages.search.yahoo.com%252Fsearch%252Fimages%253Fp%253DNuclear%252Bterrorism%2526js%253D1%2526ei%253Dutf-8%2526fr%253Dyfp-t-501%2526xargs%253D0%2526pstart%253D1%2526b%253D19%2526ni%253D18&w=500&h=484&imgurl=www.acceleratingfuture.com%252Fmichael%252Fblog%252Fimages%252Fnuclear_terrorism_thumb.jpg&rurl=http%253A%252F%252Fwww.acceleratingfuture.com%252Fmichael%252Fblog%252Fimages%253FS%253DD&size=109kB&name=nuclear_terrorism_thumb.jpg&p=Nuclear+terrorism&type=JPG&oid=fcf9a42c622713a0&no=22&tt=11,131&sigr=11pprt0jq&sigi=12a7cbgka&sigb=13ng8bdiu


The Mediterranean States

Libya                              13

Malta                              12

Monaco                          12

Montenegro                   11

Morocco                          12

(Palestine)

Portugal                          12

Serbia                             13

Slovenia                          12

Syria                                  9

FYROM                           13

Tunisia                             12

Turkey                              12

Å Albania                                12

Å Algeria                                 12

Å Bosnia and Herzegovina     12

Å Croatia                                 14

Å Cyprus                                 13

Å Egypt                                   11

Å France                                 12

Å Greece                                12

Å Israel                                   10

Å Italy                                     12 

Å Jordan                                 10

Å Lebanon                              10



Nuclear Terrorism Related Resolutions

ÅUN Security Council

1373, 1456, 1624, 1735, 1540, 1810

ÅUN General Assembly resolutions inviting states to sign and 

ratify the Nuclear Terrorism Convention:

59/290, 60/73, 62/71, 62/172 

(mandates of the Terrorism Prevention Branchof UNODC)

C:%5CDOKUME~1%5CTemp%5CMy%20Documents%5CPresentation%5CUNGAres59290.pdf
C:%5CDOKUME~1%5CTemp%5CMy%20Documents%5CPresentation%5CUNGAres6073.pdf
http://www.unodc.org/unodc/en/terrorism.html
http://www.unodc.org/unodc/en/terrorism.html


Common points to the Conventions

ÅEstablish offences

ÅRequire States to criminalize offences

ÅEstablish the principle aut dedere aut judicare 

= ñeither extradite or prosecuteò

ÅProvide for international cooperation mechanisms



Using international cooperation mechanisms

ÅThe instruments can offer States the legal basisfor extradition for 

countries requiring an extradition treaty

ÅThe offences are automatically included in existing extradition 

treaties

ÅProhibition to consider terrorist offences as political offences



Establishing the principle aut dedere aut judicare

Obligation to establish the jurisdiction of national courts if the 

alleged perpetrator:

Åis on State territory

Åis not extradited to another State Party 

Independently from all other links between the State and the

alleged perpetrator



International Cooperation through the 

UN Convention against Transnational Organized Crime

(Palermo Convention)

In the absence of a required treaty basis, the Palermo Convention applies:

Å Confiscation and Seizure (Art. 13.6)
The Convention shall  be considered the necessary and sufficient basis

Å Mutual Legal Assistance(Art. 18.7)

The relevant provisions of the Convention shall apply

Å Extradition(Art. 16.4 and 5)
òSates Parties may consider the Convention the legal basis (notification 
to the United Nations Secretary General)

Å Mutual Law Enforcement Cooperation(Art. 27.2) 
States Parties may consider the Convention the legal basis



Security Council resolution 1456 (2003) calls for the following steps to 

be taken:

Å States must ensure that any measure taken to combat terrorism comply 

with all their obligations under international law, and should adopt such 

measures in accordance with international law, in particular international 

human rights, refugee and humanitarian law

Å See also paragraph 4 of Security Council resolution 1624 (2005)

Counter-Terrorism and Rule of Law



Prohibition of terrorism in International 
Humanitarian Law

Å IHL unequivocally condemns acts of 
terrorism committed in both international 
and non - international armed conflicts

ÅEven if universal counter - terrorism 
conventions are not applicable, IHL 
provides for aut dedere aut judicare and 
legal assistance for prosecution and 
punishment of those who perpetuate grave 
breaches (which include various acts 
covered by the counter - terrorism 
conventions).



TECHNICAL ASSISTANCE ACTIVITIES 

OF TERRORISM PREVENTION BRANCH, UNODC



Technical assistance

UNODCôs instruments

UNODCôs technical assistance

Partnerships



Legislative guide

ÅLegislative overview of the 

conventions

ÅAdvice for the incorporation of 

international provisions into 

domestic law 

ÅExamples of implementing 

laws

ÅLegislative models


